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Richmond Road. Warwick, MA
Assessor’s Map 402 Lot 46

CONSERVATION RESTRICTION
AND CONSERVATION EASFMENT

KNOW ALL PERSONS BY THESE PRESENTS that RODNEY WHIPPLE, a/k/a RODNEY F.
WHIPPLE Individually and 8s Administrator of the Estate of Nellie F. Whipple, by autharity granted in
License to Sell Real Estate, Franklin County Probate No. 01P0262AD1, of 447 Orange Road, Warwick,
MA. 01378, HOPE STERBINSKY of 815 Royalston Road, Philipston, Massachusctts 01331-9706,
BESSIE STOWELL of 50 Clifton Street, Orange, Massachusetts, 01364, DONALD WHIPPLE of 66
Lincoln Avenue, Orange, Massachusetts, 01364, BENJAMIN W. SKINNER. Jr., Exccutor of the Estale
of Eva-Rac Skinner, Worcester County Probate No. 92P0369E 1, hy power conferred by said Will and by
every other power, of Hardwick Road, P.O. Box 783, Petersham, Massachuscits 01386, JAMES LEV)
WHIPPLE A/K/A JAMES WHIPPLE, of 3463 State Strect PMB 252, Sants Barbara, California, 93105-
2603, as tenants in common (hercinafter “Owner™), which term includes the Owner's successors, agents,
and assigns with respect to the ownership of the Premises described below), in consideration paid of One
Hundred Thousand dollars and 00/100 ($100.000.00) ($100.00 of which is to be paid to (he Estate of Nellie
F. Whipple). the reccipt and sufficiency of which is herchy acknowledged, herchy grants with
QUITCLAIM COVENANTS. in perpetuity and for the purposcs sct forth in Article 97 of the
Amendments to the Massachusetls Constitution, to the Commonwealth of Massachusetts, acting by and
through its Department of Environmental Management. with a usual place of business at 251 Causeway
Street, Boston, Massachusetts, its successors and assigns. (hercinafler “DEM™ or “Department™), which
term includes the DEM's successors, agents, and assigns with respect to the Premises described below), &
Conservation Restriclion and Conservation Easement (hereinafier "CR") as described in Chapter 184,
Sections 31-33, and in accordance with Chapter 132A, Scction 3, of the General Laws, upon land in
Warwick, Franklin County, Massachusetts comprised approximately 181+ acres namely as described
below and in Exhibit A attached hereto and incorporated herein by reference (hereinafter “Premises™).

Meaning and intending to grant hereby a conservation casement and restriction in, on and to the
above Premises, lying in the Commonwealth of Massachusetts but excluding such land of the
Owner lying in the State of New Hampshire, howsoever the same may be bounded and described
and further releasing any and all interest of James Levi. Whipple a/k/a James Whipple as Trustee
of James Levi Whipple Trust and/or James Levi Whipple Revocable Trust, and being the same
land described in deed recorded with the Franklin Registry of Deeds at Book 972, Page 235 and
as subsequently described in Bock 2282, Page 162 illustrated as Town of Warwick Assessor’s
Map 402 Lot 46 bt excluding approximately 13+/- acres, of land designated as “Unrestricted
Area " as shown on g sketck plan attached hereto as Exhibit Plan #1.

L PURPOSE: This CR granted in perpetuity for the purposes and protections of Article 97 of the
Amendments to the Massachusetts Constitution and including the following purposes:

1, to retain the Premises predominantly in its natural, scenic and open condition while preserving
and enhancing appropriste and responsible agricultural and forestry uses, hunting, fishing and
passive recreation on the Premises;
" to protect and conserve the natural resources of the Premises;
to pretect and promote the conservation of biological diversity, forests, agricultural lands,
wellands, soils, natural wetercourses, ponds, water supplies and wildlife thereon;
to protect and maintain the scenic values and wildlife habitat values, water quality, and riparian
ccosystem of the nearby Tully River and its tributary streams;
s to protect and maintain areas that have been identified by the Massachusetts Natural Heritage and
Endangered Species Program as providing poiential habitat for rare wildlife;
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6. to allow for sustainsble and sound management of the farestry and gricultural resources, and to
encourage the long-term, professional stewardship of these resources in a manner that minimizes
negative impacts on conservation vatues such as water quality, wildlife habitat and biological
diversity, and public recreation;

7. to promote fish and wildlife conservation, native habitat protection snd associated public
recreation, fishing, hunting and other conservation uses;

to provide passive recreational access to the general public, including use of the Tully Loop and

associated trails, and enjoyment of the wildlife and open space resources of the Premises.

9. to preserve and enhance surrounding conservation areas, in part, through creating larger
un-fragmented open space and conservation arcas,

IL EASEMENTS AND RESTRICTIONS: In order to carry oul the purposes set forth in Anticle 1
above, the Owner grants the following ¢asements and restrictions on use of the Premises. Owner shall
refrain from and will not perimit any activity which shall be inconsistent with the aforestated purposes of
this CR or whith is detrimental to water quality, soil conservation, wikilife conservation and/or forestry
management practices or which is otherwise wasteful of the natural resources of the Premises,

Except as affected by Artlele W1 below, the Owner covenants for itself and its legal
representatives, mortgagees, successors and assigns that the Premises will at all times be held, used and
conveyed subject to and not in violation of the following casements, restrictions or prohibitions:

I. Na constructing or placing of any building, wanis court, landing strip, mobile home, swimming
pool, fences, asphalt or concrete pavement, sign (including “posting” of the property ta prohibit
hunting, fishing, or trespassing, billboard or other adventising display, antenna, septic or leaching
systems or fields, utility pole, tower, conduit, line or other temporary or permanent siructure or
facility shall be permitted on, above or under the Premises;

2. No mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel, sand,
rock or uther mineral resource or niturk deposit shall be permitied;

J. No placing, filling, storing or dumping on the Premises of soil, refuse, trash, vehicke bodics or
parts, rubbish, debris, junk, waste or other substance or material whatsoever or the installation of
underground storage tanks shall be permitted on the Premises;

4. No placing, dumping. storing. stockpiling, or use of hazardous substances, wastes or materials,
oil, petroleum products, pesticides and herbicides, manure and fertilizers shall be permitted;

s, No tillage;

6. Nuo grazing or sheliering of livestock or aninals shall be permitted;

1. No commercial uses, including commercial recreational, institutional or industrisl uses shall be
permiticd, and no motorized or vehicular use (including but not lmited to cars, trucks,
motorcycles, all terrain vehicles and snowmobiles) shall be permitted;

L 3 No cutting, removing or otherwise destroying or harvesting trecs, sheubs, grasses or other
vegetation or planting of non-native or invasive plant specics shall be permitted;

9. No conveyance of a part or portion of the Premises, or division or subdivision of the Premises shall
be permitied;
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No division or subdivision of the Premiscs, and no use of any pomon of the Premises in cllculaung
o¢ satisfying zoning or other development rights, purposes or requirements (except for a primary
residence of the Owner to be located on land that abuts the Premises), mclndmalhe Subdivision
Control Law (G.L. ¢. 41, ss. 81K-GG), shall be pcrmitted; and,

No other scts or uses detrimental to such Premises, as determined by the duly authorized
representatives of said Department, its successors or assigns of such other authority which shail
for any time legally control or hold sald restriction and casement.

The Conscrvation Fasement hercby granted, includcs for the benefit of the Commonweaith, acting

by and through the Department, its successors and assigns, an easement and the right to enter
uposn the Premises at any time for the purposes of:

(a) conducting rare species and natural community research, including
(1) focating. collecting samples, and otherwise studying and docomenting any rare species,
vernal pools, and natural communities which exist on the Premises,
(2) conducting biological surveys, and
(3) monitoring the natural communitics. habitats and species thereon, provided that no such
aclivities by the Commonwealth may unreasonably interfere with the use of the Premises by
the Owner in accordance with the terms of this Conservation Easement;

(b) inspecting the Premiscs and enforcing the foregoing restrictions and easements and
remedying any violations of same. This lalter right shall be in addition to any other remedies
available 1o the Department, its successors, assigns or other authority, for the enforcement of the
foregoing restrictions and easemenis and the remedying of any violations or same.

G | Public, The Conservation Easement hereby granted to the Commonwealth
includes for the benefit of the Commonwealth, acting by and through the Department, and the
general public, an casement and the right to enter upon and use, and pass and repass, upon the
Premises for non-molorized, (except motorized wheelchairs and other disabled assistance
devices) educational and passive noncommercial recreation uses (such as but not limited to

“hiking, canoeing and non-motorized boating, snowshoeing, bicycling on any trail area designated,

crdss-country skiing. hunting. fishing, bird watching. and nature study) in accordance with
reasonable rules or regulations that the Department may develop or promulgate governing such
access. The Department shall attempt to consult the Owner during the development of any such
rules or regulations. Said rules or rogulations may (1) address or ensure that public access
preserves or promotes wildlife habitat and the natural resource values of the Premises; (2) limit or
prohibit the time, manncr and conduct of such public access: and (3) provide for temporary

. periods of partial or total prohibition of public access to all or a portion of the Premises for public

health or safcly purposes, including accommodating approved foresiry, agriculiural or other
expressly permitied uses of the Premises by the Owner pursuant to Section 11l.  Limitations or
pmh:bnlom upon public access by the Owner, which shall be solely temporary in nature, must be
approved in writing by the Department, at its discretion, following a written requested made
within 14 days of the proposed commencement of any otherwise approved and permitted activity,
such as harvesting forest products. Said easement and right of public access does not include: the
tight of overnight camping, the right 1o use amplified music o public address systems, the right
0 create or maintain open fires on the Premises.
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The Parties acknowledge that such public access is subject to the limited liability provisions of
Section 17C of Chapter 21 of the General Laws,

Designated Trails, In addition to the rights granted in Section 11(13), within the ares, if any,
designated as “trail area”, the Conservation Easement hereby granted, includes for the benefit of
the Commonwealth, acting by and through the Department, an easement and the right to enter
upon and use, pass and repass, 1o design, layout, consiruct, reconstruct, repair and maintain, ol its
discretion but with no obligation to do so, new or existing trails for use by the general public or
the Commonwealth pursuant to the casement and rights granted under Section (1(13), Said trails
shall no exceed 10 feet in width and shall be focated, designed and constructed in a reasonable
manner in order to minimize the potential detrimentat effects on the purposes of this Conservation
Eusement, as welt as upon the Owner's permitted or otherw ise ollowable use of the Premises,

{Il. PERMITTED ACTIVITIES: Subject to the rights, including easements, privileges and
appurtenances. contained in this Conservation Essement, the Department petmits the following acts and
uses (otherwise not permitted in Section 11 above), the approval of which shall be obained in writing if
expressly required by the Conservation Easement, which shall be obtained in accordance with Section IV
of this Conservation Easement and which shall not be unreasonably withlicld to the Owner. In any event
and regordless of whether written approval is required, the lollowing acts and uses are permitted, in
accordance with the described requirements and limitations, only to the extent that such acts and uses do
not materially impair the purposes of this Conservation Easeinent:

1.

Forgstry. Commercial timber cullivating and harvesting or tree cutting conducted in compliance
with the Massachusetts Forest Cutting Practices Act {M.G.L. c. 132, as amended) and associated
regulations promulgated at 304 CMR 11.00, and in accordance with: prudent and sound forest
management practices; Forest Management Standards es provided in Exhibit B attached hereto
and incorporated herein by -reference (hercinafier “Forestry Standards™) using all required best
managenmwnt practices and, as possible, the recommended guidelines pursuant to the
Massachusetts Forestry ManagementPractices Manual (Kittredge and Parker, 1996) and
subscynent versions if approved of by the Department (hercinaller “Forestry BMPS™); and, a
Mussachusetts Forest  Stewardship Plan {only required if any proposed cutting/harvesting may
exceed ten thousand (“M™ = 1000) board feet (“bl™) or ten cords of wood during any rolling 12
month period) (hereinafier “Stewardship Plan™) and a Cutting Plan (hereiriafter “Cutting Plan”),
approved under the Forest Cutting Practices Act, , provided forther that:

a. Owner shall include a copy of this CR with its application to the state forester for
approval of said Stewardship Plan. Any Cutting Plan prepared must be consistent with
the Forest Stewardship Plan, and with the terms of this CR. Said Forest Stewardship Plan
shall be prepared by a Massachusents licensed Forester licensed through the
Massachuseits Department of Environmental Managenwnt ("DEM™). Owner shall update
the Stewardship Plan at least every ten (10) years thereafter, Unless Owner seeks, and the
Depariment grants, express written approval to conduct other forestry activities. The
Depaniment™s written approval under this subparagraph is only required {or: (a) proposed
cutting/harvesting in excess of 10 MbF or 10 cords of wood harvested by the Owner for
use on the Premises or at its primary residence, or (b) otherwise for any proposed
cutting/harvesting in excess of 25 MbS or 10 cords of wood.  Owner shall conduct only
those aclivities consistent with and authorized by the approved Stewardship Plan and
Cutting Plan;

b. The Stewardship Plan must be consistent with the provisions of scction 5(1) of the
Coojerulive Forestry Assistance Act of 1978, 16 U.S.C. § 2103a{f), as amended, and
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with the Massachusetts Forest Stewardship Plon Guidelines and approved in writing by
DEM, Division of Forests and Parks, and the Depastiment, in consulfation with the state
forester, pursupnt to the procedure set forth in Section 1V and,

<. Any temporary buildings, steuctures and cquipment necessary to conduct permitied forest
management shall be included in the Sicwardship Plan for the Premiscs, and shall not be
permitted, or installed or utilized, on the Premises until such plan is approved.

d Reasonable use of pesticides, herbicides, manurc and fentilizers shall be permitted to the
extent necessary to conduct agiproved and permitted forestry activities.

Agriculture.  Agricultural acts and uses, including storage and use of any equipment and
temporary structures reasonably necessary to conduct ‘such activities: animal husbandry
operations carricd on in accordance with sound agricultural manogement practices: cultivation of
existing fields, the mowing and grazing of existing mcadows and the installation of fences, and
with the prior written approval of the Department, the creation or expansion of new fields and
teadows for such purposes provided that

&, Any activities with the potential to cffect water quality and soll erasion shall be described in a
USDA Natural Resource Conservation Service Farm Management Plan (hereinafer “Farm
Management Plan™), approved by the conservation district for the locality in which the
Premiscs is located and subsequently approved by the Department in accordance with Section
v;

b, Aoy such activities shall he condueted in a manner that winimizes to the manimmm extent
possible any adverse effects on the notural resources on the Premises, including bt ot
timited to any waiercourse or wetlands on the Premises;

¢ Any (wmporary buildings, structures and oquipment necessary to conduct permitted
agriculiural activitics shall be included in the Farm Management Plan for the Premiscs, and
shall not be permitied, or installed o uiilized, on the Premises unti! such plan is approved,
and, )

d. Reasonable use of pesticides, herbicides, manure and fertilizers shall be permitted 1o the
extent necessary 1o conduct approved and permitted agricultural activities.

The mainienance and use of existing unpaved trails, fences, bridges, culverts,
gates and stone walls {collectively “improvements™) on the Premises, substantially in their
present condition. The construction, relocation, replacement or repair of improvements

- reasonably hecessary in conducting permitted activities on the Premises. Any irails constructed
“on the Premises shall not exceed ten (10) feet in width, and shall be designed. located and

construcled in & manner which minimizes potentiol negative impacts that may maierially impair
the purposes of this Conservation Easement, None of Owner's activities permitied pirsuant o

this scction shall impair or frustrate permitied access by the public, except for temporary periods
necessary lo cnsure public safety.

New Wayy, The mnintenance and use or discontinuance of existing unpaved woosds roads and the
construction, relocation, replacement and repair or discontinuance of new unpaved woods roads
for foresiry or agricultural purposes with a travel surface not to exceed twenty (20) feet in widih,
so long as such roads arc located, designed and constructed in a manner that will minimize
nogative impacts on the conservation end recreational purposes of this Conservation Fasement,
and are {h accordance with the approved Stowardship Plan and the Cutting Plan and/or the Farm
Management Plan and Forestry BMPs. The Stewardship Plan and/or Farm Management Plan
must demonatrate (1) that the road Improvements are necossary to provide reasonable forest
management and sgricultural eccess to the Promises, (2) that the system of existing woods roads
is not adequate, and (3) that such improvements do not matorially impair thy purposes of thia
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Conservation Easement. Notice to and approval of the Department shall be deemed granted for
the construction of new woods roads if such roads are contained in the Forest Cutting Plan or
Farm Management Plan submitted to and spproved by the Department.

Yegetation control: Cordwood, Trimming, maintaining or replacing trees, shrubs or other
plantings in accordance with established horticulural practices, removing diseased or insect
damaged trees or veyelation, controlling or climinating invasive plant species, or removing
hazards to private property or public or private health or safety, and cutting, mowing, or replacing
grasses in accordance with vstablished landscaping practices. Harvesting of trees, nof to exceed
10 Mbf or 10 cords of wood in any rolling 12 month period, 1o provide non<commercial firewood
or construction materials for use by the Owner on the Premises or m its primary residence.

Vegetation control and management practices shall be based on prudent and sound silvicultural
principles:

Signs. Posting of signs that identify the property owner and DEM's interes, the nature, limits ‘

and vonduct of pemmitted uses, including forustry, agriculture, hunting, fishing and other
recreation.  Signs must be consistent with the eascments, restrictions, privileges and other rights
associated with the terms of this grant, particularly any designated areas shown.

Motorized vehicles. Use of motorized vehicles on the Premises as necessary for police, fire,
amhulance or other emergency personnel or governmental agents in the performance of their
officinl dutics; and use of motorized vehicles to conduct approved agricultural or forestry and
other expressly permitted and approved uses of the Premiss.

Archagological investigations. Conducting archacological investigations and activities, including
without limitation surveys, excavation and artifact retrieval, under the direction of a quaslified
organization or person, following submission of an archaeological ficld investigation plan and its
approval by State Archacotogist of the Massachusetts istorical Commission, and in accordance
with Massachusetts Regulations 950 CMR 70.00,

Surfage woter and wells. Constructing, maintaining and using fire, fann or wildlife habitat ponds;

and alteration of existing drainage patterns only pursuant to an approved Stewardship Plan or

Farm Manuagement Plan. Subject to the written approval of the Department pursuant to Section
1V, and provided the Department determines that proposed activitics under this subparagraph will
not adversely affect the Purposes of this Conservation Easement or any associated natural
resources protected by this Conservation Easement, Owner may install, maintain and use
groundwater extraction wells and associated equipment and utilities, so long as such equipment
and utititics are appropriately sereened from view, for permitted acts and uses occurring on the
Bremises under this Seetion,

Execavation. Excavation or extraction of soil, loam, peat, gravel, sand, rock or olher mincral
resource or natural deposit from the Premiscs solely for use in the construction, repair,
maintenance or relocation of woods roads and trails on the Premises or for other acts and uses
peemitted under this Section provided that:

(1) the Owner’s proposal for any such excavation or extraction, and associated use, shall
be destribed in the Stewardship Plan or Farm Menagement Plan, as applicable;

{2) if neither a Stewardship Plan nor a Farm Management Plan is required, the Owner
shall submit (in accordance with Section 1V) to the Department for written approval
{which may be withheld in the Department’s discretion) its proposal that describes the
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. propased excavation or extraction, and associnted use, and includes (to the Department’s
satisfoction) adequate erosion control measures for all affected arcas;
(3) No excavated or extracted materlal shall be removed from the geographical arca of
the Premises:
{4) No excavalion or extraction shall be permitted within the filter strips associated with
rivers, streams, lakes, ponds, or wetlands described in the Forestry BMPs; and,
(5) Owner shall restore all arcas affected by said excavation or exiraction cither to the

" nalural topography and condition (which means as existing prior 1o the excavation or

exiraction) or to a state that reasonably matches and blends in with the natural topography
and condition.. Said restoration to the natural topography and condition shall include, bt
nol necessarily be limited to, the grading of cut banks 10 a natural anglo of repose, the
respreading of topsoil over the affected areas, the stabilization of said and edjacent areas
agains! erosion, and the revegetation of affected areas with native plant species. Any
topsoil removed during cxcavation or extraction shall be stockpiled onsite and used in the

sestoration of affected arcas, Extraction and excavation will be conducted in accordance
with Forestry BMPs and Exhibit B.

1. Recreation. Non-commercial or commercial passive recrention (for example, a snow-shoeing

class) and education activitics {(for example, a guided nature study) of the type described in
Section 1(13) of this grant, provided that:

(1) such activitics are conducted in accordance with the provisions of this gramt
(including that such activitics do not involve the construction of any structures or
improvements or the use of motorized vehicles);

{2) such activities do not interfere with or effect in any way the rights of the Department
of the public, particularly the rights described in Section 11(13) of this grant;

{3) participation in such activities, including the payment of any fes, is entirely elective
on the part of the Department or members of the public, and will not, in any way,
function as & condition precedent to access to the Premiscs. associated use and
enjoyment, or exercise of any rights of the Department or public under this grant,
particularly those rights described in Section il(13): and,

(4) such activities arc conducted it a reasonable manner which does not impair the
purpuses of this Conservation Easement,

IV, NOTICE AND APPROVAL PROCEDURE Unless otherwise provided herein or by law, any act or
uso of the Premise otherwise prohibited in Section 11 but which may be permitted by the Department in
sccordance with Section 111 must be approved in writing by the Department following a written request.
The Department shall only accept such & request from the current Owner of the fee interest in the
Premises. The written request must be sent to the Department via certified mail, retuen reccipt requested,
ot least sixty (60) days prior to the proposed or anticipated undertaking of any uscs or activitics on the
Premises, and said request must provide a detailed description of the proposed acts and uses lo be
permitted pursuant to Section HI, including the nature, scope, design, location, timetable, and any other
maderial aspect of the proposed activity in sufficient detail to permit the Department to determine whether
approval of the requested scts and uses is permitted and appropriste. Said approval, if granted, may
include appropriate conditions to ensure that the propased acts and uses will not impeir the purposes of

this Conservation Essement and the casements, mmmmmmm Al
communications under this section shell be mailed to:

GRANTEE: Commissionsr
Department of Eavironmental Management
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25) Cousewsy Street Suite 600-700
Boston, MA 02114

with a copy to: Regionat Director
DEM, Division of Forests and Pasks
P.O. Box 484,
Commonwealth Avenue
Amberst, MA 01004

GRANTOR: ¢/o Rodrey F. Whipple James L. Whipple
477 Orange Road 1463 State St, PMB252
Warwick, MA D1364 Santa Barbara, CA 93105-2603
Hope N. Sterbinsky Bessic A. Stowell
8135 Royatston Road 50 Clifton Street
Philipston, Ma 01331-9706  Orange, MA 01364
Donald E. Whipple Benjamin Skinner
66 Lincoln Avenue Hardwick Road
Orange, MA 01364 Persham, MA 01366

V. ACCESS FOR MONITORING AND COMPLIANCE; LEGAL REMEDIES OF DEM: The
provisions of this CR shall inure to and be binding upon the Owner, ils heirs, executors, administrators,
devisees, successors and assigns, and any other person or governmental entity holding any interest in or to
the Premises as the case may be and shall be restrictions and easements running with the land in perpetulty;
and the Premises shall be held, used and conveyed and otherwise transferred or disposed subject to this CR,

Should the Commonwealth, its successors or assigns, come to own all or & portion of the fee interest subject
to this CR, (i) the doctrine of merger shall not apply to or extinguish the CR, and (ii) and the owner of the
fee interest shall be bound by the obligations, casements and restrictions imposed upon the Prentises by this
CR. By this grant of the rights, restrictions, and easements contained herein, the Commonwealth,
inchiding the DEM, does not undertuhe sy liability or obligation relating 1o the condition of the
Premiscs, Any election by the Commonwealth, through the DEM, as o the manner and timing of its right
to enforce the easements, restrictions, and other rights contained in this CR or any exercise of its rights
hereunder shall not be deemied or construed to be a waiver of such rights or of other rights.

The rights hereby granted o the Commonwealth, through the DEM, shull include the right to enforce the
euscmients, restrictions, and other rights contained in this CR by appropriate lepsl procecdings and to
obtain injunctive and ather conitable relief against any violations, including, without linitation, relief
requiring restoration of the Premises ta its condition prior to the time of the injury complained of (it being
agrevd that the Commonwealth may have no adequate remedy at law), and shall be in addition to, and not
in limitation of, any other rights and remedics available to the Commonwealth.

V1. COSTS AND TAXES; LIABILITY: Owner agrees 1o pay and discharge when and if due any and
alt real property waxes and other assessinents levied by competent authority on the Premises.

Vil. BINDING FFFECT; RELFASE; RECORDATION: The burden of this CR shall run with the
Premises in perpetuity, and shall be enforceable against the Owner and the Owner's successors and
assigns holding any interest in the Premises. This CR may only be relcased, in whole or in part, by the
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DEM pursuant 1o and in accordance with Article 97 of the Amendments (o the Massachuseits
Constitution.

The DEM is authorized to record or file any notices or instruments appropriate to assuring the perpetual
enforceability of this CR. The Owner, for itself and its successors and assigns, appoints the DEM its

- attorney-in-fact, coupled with an interest, to execute, acknowledge and deliver any such instruments on its

behalf, Without limiting the foregoing, the Owner. its successor and assigns, agrees to execute any such
instrument upon request.

VIII. SUBSEQUENT TRANSFERS: The Owner agrees to incorporate the terms of this CR, in full or
by reference, in any deed or other legal instrument by which Owner conveys or transfers any intercst in
all or a portion of the Premises, including without limitation, a leasehald intereat. The Owner shall notify
the DEM in writing at least thirty (30) days before conveying or transferring the Premises. or any part
thereof or intcrest therein (including a lcase).

IX. EXTINGUISHMENﬁ EMINENT DOMAIN: The Owner and DEM agtce that the grant of this
CR gives rise 1o a property right thet vesis immediately in the DEM and which has a fair market value
that is equal to the value by which the CR reduces, at the time of the grant, the value of the property asa

whole, Such proportionate value of the DEM's property right at the time of the grant shall remain
constant.

Should this CR be extinguished over all or any portion of the Premises by judicial decree or by act of
public authority, the DEM shall be entitled to a portion of the proceeds equal to the proportionate value of
the CR. subject. hawever, to any applicable law which expressly provides for a different disposition of
proceeds. If the conservation interests protected hereby are unaffected by the taking, and the only interest
taken by public authority is the Qwner's interest, and recovered proceeds are awarded on the basis of the

value of the Premises as restricted by this CR, then the proceeds from such taking shall be payable in their
entirety to Owner.

Whenever all or any part of the Premises or any interest therein is taken by a public authority (other than
The Commeonwealth) under power of eminent domain, or if all or any pant of this CR is extinguished by
act of public authority (other than The Commonwealth), then the Owner and DEM shall cooperate in
recovering the full value of all direct and consequential damages resulting from such action. If the public
authority is The Commonwealth, the Owner and DEM shall pursue their remedies separately,

X. AMENDMENT: If circumstances arise under which amendment 1o or modification of this CR would
be appropriate, Owner and DEM may by mutual writien agreement jointly amend this CR: provided that
no amendment may be made that will be inconsistent wilh the purpases of this CR. affect its perpetual
duration, nor adversely affect any of the significant conservation values of the Premises. Any such
amendment shall be recorded with the Franklin Registry of Deeds in Greenficld, Massachusctts,

XL SEVERABILITY: If any section or provision of this CR shall be held to be unenforceable by any

court of competent jurisdiction, the CR shall be construed as though such section had not been included in
. If any section or provision of the CR shall be susceptible of two constructions, one of which would
render such section or provision invalid, then such section or provision shall be given the construction
that would render it valid. 1If any section or provision of this instrument is ambiguous, it shall be
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interpreted in accordance with the policies and provisions expressed in Chapter 184, Sections 31 - 33 and
Chapter 132A of the General Laws,

IN WITNESS WHEREQF, the said Rodney F. Whipple a/k/a Rodney Whipple, individually and es
Administrator of the Estate of Nellic F. Whipple caused these presents to be signed snd acknowledged on
this 29 day of March L2002, .

£ £
Rodney F. Whipple, individually and
as Administrator of the Estate of Nellie F. Whipple

COMMONWEALTH OF MASSACHUSETTS

Worcester . SS March 29 . 2002

Then personally appeared the above-named Rodney Whipple a/ia Rodney F, Whipple, Individually and

as Administrator as aforesaid and acknowledged the foregoing instrument 1o be his/her free act and deed
before me.

IN WITNESS WHEREOF, the said Bessio Stowell caused thesc presents to be signed and acknowledged
on tl\hl?ay of March » 2002,

Bessie Stowell
COMMONWEALTH OF MASSACHUSETTS
warcester 58 March 18 . 2002
Then personelly appeared the above-named Bessie Stowell and ledged the foregolng instrument o
be his'her free act and deed before me. :

Notary Public pamela E.
Commission Expires:
Page 10of 17
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Commission Expires:

N WITNESS WHEREOF, the said Hope Storbinsky caused these presonts to be signed
acknowledged on this Jetiay of April . 2002,

#m’n*r ,

COMMONWEALTH OF MASSACHUSETTS
Worcester . 5SS \

0 be hisher free act and deed before me,

otary Publ

Benjasmin Skinner, individually
and ¥s Executor of the Estate of Eve-Rae Skinner

COMMONWEALTH OF MASSACHUSETTS

April 3

¢ i ey i
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i IN WITNESS WHEREOF, the said Benjamin Skinner, individually and as Executor of the Estate of Eve-
Rae Skinner cnused these presents to be signed and acknowledged onthis 3ra day of April ,2002.

183

and

April 1 . 2002
Thea personally appesred the sbove-named Hope Sterbinsky and acknowledged the foregoing instrument

e

Worcester 5% . 2002

' Then personally appeared the above-named Benjamin Skinner individually and as Executor of the Estate
owa-RuSkm and acknowledged the foregoing instrument to be his/her freo act and deed before

el

way,
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acknowledged on this2? day of Maxch » 2002,

Donald Whipple

COMMONWEALTH OF MASSACHUSETTS

Worcester .88

Then personally appeared the above-named Donald Whi
to be his/her free act and deed before me,

March 27 + 2002
pplelndlcknowledpdﬂnformh.luwm_
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N WITNESS WHEREOF. the said James Levi. Whipple a/k/a James Whippte, individually hes caused
these presents to be signed and acknowiedged on this22 day of March . 2002, and further releases any

. @nd al] interest as Trustee of James Levi Whipple Trust and/or James Levi Whipple Revocable Trust.

STATE OF CALIFORNIA

’Mbﬁdm‘sg : Harch 22 2002

Then personally appeared the above-named James Levi. Whipple a/k/a James Whipple, individually and
23 Trustee a9 aforessid and acknowledged the foregoing instrument to be his/her free act and deed before

5 . )
D
Sy
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EXHIBIT A
Exhibit A conceming the Premises subject to the Conservation Restriction and Conservation Easement by
the Commonwealth of Massachusetts by and through its Depantment of Environmental Management on
lands in Franklin County, Massachusetts
Eascement Area
" Mesaning and intending to include and cover all lands lying in the Commonwealth of
Massachusetts (but excluding those lands lying in the State of New Hampshire) (Premises) in &
déed recorded at Book 972, Page 235 and as subsequently described in Book 2282, Page 162 in
the Franklin Registry of Deeds and illustrated as Town of Warwick Assessor’s Map 402 Lot 46,
but excluding an approximutely 13 acre arca, measuring approximately 721.00 fect by 1094,16
by 721.00 by 64.5 fect all ax xhawn on the sketeh plan of the Parcel designated “Excluded Area®

which skeich is atieched hereto as Exhibit Plan #1 and incorporated herein us part of the
Conxervation Restriction, i

Said Premises described in said deed as follows:

The land in Warwick, in the Counly of Iranklin and the Commonwealth of Massachusetts,
bounded and described as follows:

Beginning at a stake and stones on the westerly side of the highway leading from Richmond, New
Hampshire 1o Warwick, Massachusetts st land formerly of Nils Ohlson;

Thence westerly along land formerly of said Ohlson and land now or formerly of the New
England Box Company to a stake and stones at land now or formerly of prior grantees;

Thence northerly along land now or formerly of said prior grantees to a stake and stones;

Thence westerly along land now or formerly of said prior grantees to & stake and stones st land
now or formerly of the New England Box Company;

Thence northerly along fand now or formerly of the New England Box Company and land now or
formerly of Keltont and Handy to o stake and stones al a comer;

Thence westerly alon land now or formerly of said Kellam and Handy 10 a stake and sones;
Thence northerly to the State fine hetween Massachusetts and New Hampshire;

Thence easterly by the State line between Massachusetts and Now Hampshire to a stone post &t
the State Line;

Thence easterly along land formerly of Dickinson and Jennings to a stake and stones to lsnd
formerly of Oscar Thompson;

Thence southerly along land formerly of said Thompson to the end of a stone wall;
Thence casterly along land formerly of said Thompson to the first mentioned highway:
Thence southerly along the highway to the first mentioned bound.
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bE M.
CONDERVATION
RESTRETION
ARES 173,71 AORED

—» e

c/v

TO WARWKEN
MotL: Lm RON  AGD

LB IROR PPE
‘SmO  STONE WALL

RESATRICTED AREA = |73.71 ACRES
UN-RESTRICTED AREA =(E 934 ACRES

ASSESSONS MAP 402 PAR. 46 D.E.M
CONSERVATION RESTRICTION
. EXHIBIT PLAN # 1
ScALr: [T PROPERTY OF WHIPPLE ET AL
il ; RICHMOND RQAD

WARW(CK , MASS, 01370
FEANUARY 00, 2002
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EXHIBIT B

Forest Managemeat Standards for EOEA Conservation Restrictions
GENERAL RECOMMENDATIONS:

Manage in a landscape content and, if practical, ry to provide features that are absent in the surrounding ares.
Monitor forest health conditions, including insects, discase and damaging human-caused disturbance.,

Choose an appropriate silvicultural system and implement it through the recommendations in the most recest US
Forewt Service silviculiural guide (see list in appendix).

Consider using longer than norma! rotations ~ both for individual trees and for stands.
Mainain special hubital features such os abandoned apple orchards, permanent openings (ficlds, log landiags, eto.)
Maintain and/or protect cultural features such as cellar holes, stonewalls, wells, etc.

Ifthe propenty is large enough, try 1o pravide a variety of stand ages end species mixes, especially those that are
ahsent or uncommaon in the surrounding area,

Revegetate disturbed areas with bare soit by seeding with native or non-invasive species and fertilizing
and liming.

Retain or create den trees. Here, bigger is better. The best candidates are live trees that are greater than
20" DBIL and cither have cavities or have the potential for having them (large dead limbs, wounds, etc.).
If possible, utilize trees of mast-producing species such as oak, becch, cherry or hickory for this purpose.

Consider using no-cut riparian buffers to provide surrogate old-growth habitat, Plan hervesting sctivities o leave
some large woody debris cither standing as snays that will evenwally fall or, if safety reasons require it, as logs on
the ground. As with den trees, bigger is beter,

Retain soine patches of mature conifers, and create patches of seedling and sapling size conifers.
SPLECIFIC REQUIREMENTS:

1) Conduct nlf furest cutting operations lor <10 mbf or =10 conds under an upproved Forest Siewardship
Plan and Chapter 132 Forest Culting Plan. Utilize both required best management practices snd
recommended guidelings in the current Massachusetts Forestry Best Management Practices Manual
(Kitiredge & Parker, 1996 and subsequent versions if appraved by the C calth), as sppropriale to
conserve soit and water quality on managed lorestlands.
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2) Provide 8 copy of the Chapter 132 Forest Cutting Plan to the DFW Nalwal Heritage & Endangered
Specics Program at least 20 days prior to the start of cutting for review af potential impacts on state-
listed specics and priotity natural communities. Implement all appropriate miigation measures provided
by the Commonwealth to limit impacts on state-listed specics and priority natural communities, Upon
the request of Owner, the DFW Natural Heritage & Endangered Species Program may assist Owner, at
Commonwenlth's expense, to tocate and map all habitats for state-listed species and priority natural
communitics within a proposed harvest area,

3) Locate and map all vernal pools within & propased harvest arca snd spply Ch. 132 guidelines for activities
iri and around certiffed vemal pools to all vemal pools. Upon the request of Owner, the DFW Natural
Hcrkqpt Endangcered Specics Program may assist Owner, uCunmonw«Im'smlolowe.mp

and certify alt vernal pools wilhin a proposed harvest area.

4) Retain a portion of overstory trees during abl forest eunlng operations. Retain & minimum average basal

aren of 210 square feet per acre'in live trees 219" dbh in clumps or paiches in even-age harvest areas.

Retain sovnd, relatively wind-firm trees, and existing den (rees and/or snag trees when possible. Retaln

both mast-producing hardwoods and caver-producing softwoods where possible. Retain some large
downed woady maicrial in or neor retained groups when possible.

5) Uifize uneven-aged silviculiural sysiems. or even-aged methods that establish a fully stocked stand
pmr toovemofy removal on steep slopes — those that exceed 35% lo provide continuous forest cover.

Saurces OF information To Be Used (n Preparing Stewardship Plans Relating to ROEA Comservation
Restrictions

A Manayement Guide for Oak in New England, Conn. Coop. Extension Publication #83.12
A Sitvicultural Guide for Sprace-Fir in the Northeast, USFS GTR-NE-6
A Sibiculivral Guide Jor White Pine In the Northvast, USFS GTR-NE4)
Distribution of Cut Guides for Thinning in Alleghany Hardwoods: a Review, USFS RN-NE-362
Even-aged Sitviculture for Upland Central Hardwoods, USFS, Agriculture Handbook 355
Managing Eastern Hemlock - A Preliminary Guide, {USFS NA-FR-30
A Method of Applying Group Selection in Central Appalachian Hardwoods, USFS RP-NE-696
NED/SIPS User's Manual, Version 1.0, USFS GTR-NE-205
Number of Residval Trees: A Guide for Selection Cuiting, USFS GTR-NE-80
Prescribing Silvicultural Treatments in Hardwood Stands of the Alleghenles (revised), USFS GTR-NE-96
ttative Silviculture for Hardwood Farests of the Alleghenies, USFS GTR-NE-183
itwral Guide for Northern Hordwood Forest Types (revised), USFS RP-NE-603
Silvicultwral Guids for Paper Birch In the Northeast, USFS RP-NE-53$

The Practice of Silvicultwe: Applisd Foresi Ecology, ninth edition, 1997,

User's Guide o SILVAN, USFS QTR-NE-162
Guide to Widlife Tree Management in New Englond Northern Havdwoods, USFY GTR-NE-118
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