The Commontvealth of Massachusetts

DEPARTMENT OF PUBLIC UTILITIES
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

NOTICE OF PUBLIC HEARING AND REQUEST FOR COMMENTS

D.P.U. 26-10/D.T.C. 26-1 March 6, 2026

Joint Investigation by the Department of Public Utilities and the Department of
Telecommunications and Cable on their own motion instituting a rulemaking pursuant to
G.L. c. 30A, § 2, 220 CMR 2.00, and 207 CMR 2.00, to amend 220 CMR 45.00: Pole
Attachment, Duct, Conduit, and Right-of-Way Complaint and Enforcement Procedures.

D.P.U. 25-10/D.T.C. 25-1

Joint Notice of Inquiry by the Department of Public Utilities and the Department of
Telecommunications and Cable on their own Motion to explore utility pole attachment, conduit
access, double pole, and related considerations applicable to utility work conducted on public
rights-of-way in the Commonwealth.

On March 6, 2026, through the joint issuance of an Order, the Department of Public
Utilities (“DPU”) and the Department of Telecommunications and Cable (“DTC”) (together,
“Departments” or “agencies”) jointly opened a rulemaking, docketed as D.P.U. 26-10/

D.T.C. 26-1, seeking comment on proposed revisions to our shared regulations, 220 CMR 45.00:
Pole Attachment, Duct, Conduit and Right-of-Way Complaint and Enforcement Procedures. The
Departments open the rulemaking on our own motion pursuant to 47 U.S.C. § 224(c);

G.L.c. 164, § 34B; G.L. c. 166, § 25A; 207 CMR 2.00; 220 CMR 2.02; and the current
Memorandum of Agreement (“MOA”) originally entered into by the agencies in 2008 to
facilitate our shared jurisdiction over double poles, as well as over utility pole and conduit access
and enforcement matters. Through the Order and our pending joint inquiry proceeding opened
last year, D.P.U. 25-10/D.T.C. 25-1, the agencies also seek further comment in on: (1) a draft
Amended and Restated MOA to be entered into by the agencies; and (2) potential, non-binding
alternative dispute resolution (“ADR”) provisions that can be implemented by the Departments.

The Departments will conduct a virtual public hearing on our proposals on Wednesday,
May 27, 2026. The Departments will also accept written comments on our proposals,
establishing a Tuesday, May 12, 2026, deadline for initial comments, and a Thursday, June 11,
2026, deadline for reply comments. Additional details about the public hearing and for
submitting comments are provided as part of this Notice further below.

For the rulemaking, the Departments seek comment on our proposed revisions to
220 CMR 45.00 et seq., as well as, in limited instances, on potential alternative language for use
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in the final regulations. The Departments’ proposed amendments would constitute the most
substantive revision to these regulations in more than 40 years, which at this time consist
primarily of the agencies’ procedural rules applicable to resolving complaints by both
telecommunications and cable television (“CATV”) providers seeking access to utility poles,
conduit, and ducts on public rights-of-way (“ROWSs”) in the Commonwealth of Massachusetts.
In implementing and enforcing these regulations, federal and state law requires the Departments
to consider both the interests of telecommunications and CATV service subscribers and of utility
service customers. 47 U.S.C. § 224(c)(2)(B); G.L. c. 166, § 25A.

The proposed revisions would broaden the scope of 220 CMR 45.00 et seq. to:
(1) implement comprehensive state-wide terms and conditions for telecommunications, advanced
telecommunications, broadband, and CATV providers, to apply for and access utility poles;
(2) establish additional requirements and obligations for all utility pole owners, including, among
others: (a) municipal lighting plants (“MLPs”); (b) the Commonwealth’s investor-owned
electric distribution companies, NSTAR Electric Company d/b/a Eversource Energy,
Massachusetts Electric Company and Nantucket Electric Company d/b/a National Grid, and
Fitchburg Gas and Electric Light Company d/b/a Unitil; and (c) telephone companies, including
Verizon New England, Inc. d/b/a Verizon Massachusetts; (3) establish express requirements and
obligations for all utility pole attachers, including existing attachment licensees, such as
municipalities and other municipal entities, MLPs, and all telecommunications, advanced
telecommunications, broadband, and CATV providers; (4) streamline and clarify the existing
procedural requirements applicable to utility poles and conduit and duct access disputes,
including in relation to joint adjudications to be conducted by the agencies; and (5) expand the
procedural requirements to expressly allow utility pole owners to file complaints against
attachers.

Of the proposed revisions listed above, the most substantive ones involve the addition of
requirements for utility pole attachment applications and new processes for licensees to access
utility poles, including: (1) timelines and make-ready requirements that vary based on an
application’s size, i.e., the number of poles identified in a pole attachment application submitted
to a utility pole owner; (2) permissible deviations from make-ready timelines by utility pole
owners and licensees in specific circumstances; (3) provisions to allow utility pole licensees to
engage in self-help and one-touch make-ready (“OTMR”) work in specific circumstances and to
mandate the creation of approved contractor lists by utility poles owners for (a) surveys; and
(b) make-ready work conducted in the communications space of utility poles; (4) improved
communications and coordination with appropriate government authorities, i.e., state and local
government authorities and officials that manage, authorize, and/or license work conducted on
public ROWs, as well as with existing attachers on utility poles; and (5) annual reporting
requirements by utility pole owners.

The agencies’ proposed revisions to 220 CMR 45.00 et seq. are informed by
Massachusetts-specific considerations coupled with utility pole attachment regulations and
recent activities applicable in other states, including regulations implemented by the Federal
Communications Commission, 47 C.F.R. §§ 1.1401 through 1.1416, to facilitate additional
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broadband and advanced telecommunications deployment. The agencies’ proposals are also
informed by the extensive comments, data, and input received by the Departments from a broad
array of interested stakeholders during our joint inquiry proceeding. See generally Joint Inquiry
by the Department of Public Utilities and the Department of Telecommunications and Cable on
their own Motion to explore utility pole attachment, conduit access, double pole, and related
considerations applicable to utility work conducted on public rights-of-way in the
Commonwealth, D.P.U. 25-10/D.T.C. 25-1. These comments and information are posted on the
DPU’s website at https://ecaonline.eea.state.ma.us/dpu/fileroom/#/dockets (enter “25-10"") and
on the DTC’s website at https://services.oca.mass.gov/dtc/frmReleasedCalendar.aspx (enter
“25-17).

For the pending inquiry proceeding, building from comments and input received by the
agencies in that matter, the Departments seek comment on a draft Amended and Restated MOA.
The draft Amended and Restated MOA identifies new instructions and agency action in relation
to the joint adjudication of any future formal attachment or access complaints to be filed by
entities pursuant to 220 CMR 45.00. The Departments also seek further comment on potential
informal and non-binding ADR provisions that may be incorporated into a future revised MOA
between the agencies. The agencies’ goal is to implement an ADR mechanism that would allow
interested stakeholders the opportunity to resolve disputes with non-binding agency guidance
before any formal complaint would be filed under 220 CMR 45.00. The Departments envision
that any ADR mechanism adopted by the agencies would supplement parties’ due process rights
applicable under G.L. c. 30A.

Additional details and questions for comment relating to these matters are explained in
the Order issued on March 6, 2026, in these matters. A copy of the Order, proposed regulations,
and draft Amended and Rested MOA, will be posted to the DPU’s website at
https://eeaonline.eea.state.ma.us/dpu/fileroom/#/dockets (enter “26-10") and to the DTC’s
website at https://services.oca.mass.gov/dtc/frmReleasedCalendar.aspx (enter “26-1").

To provide an opportunity for comment on the proposed regulations, the Departments
will jointly conduct a public hearing pursuant to G.L. c. 304, § 2, 220 CMR 2.05, and
207 CMR 2.01. The Departments will conduct the hearing using the Zoom videoconferencing
platform on Wednesday, May 27, 2026, at 2:00 p.m. Attendees may join by entering this link,
https://usO6web.zoom.us/j/81418706323, from a computer, tablet, or smart device. For
audio-only participation, attendees can dial-in at (646) 931-3860 (not a toll-free number) and
then enter the Webinar ID: 814 1870 6323. Due to the interplay of certain of the proposed
regulations and the agencies’ MOA in relation to joint adjudications to be conducted by the
Departments going forward, the Departments will also accept public comments at the hearing on
the terms of our proposed draft Amended and Restated MOA provided as Attachment E to the
Order issued on March 6, 2026, these matters.

The Departments will also accept written comments on the proposed regulations, Draft
Amended and Restated MOA, and possible ADR mechanisms. Interested stakeholders and other
members of the public should submit initial written comments by no later than close of business


https://eeaonline.eea.state.ma.us/dpu/fileroom/#/dockets
https://services.oca.mass.gov/dtc/frmReleasedCalendar.aspx
https://eeaonline.eea.state.ma.us/dpu/fileroom/#/dockets
https://services.oca.mass.gov/dtc/frmReleasedCalendar.aspx
https://us06web.zoom.us/j/81418706323

D.P.U. 26-10/D.T.C. 26-1 Page 4
D.P.U. 25-10/D.T.C. 25-1

(5:00 p.m.) on Tuesday, May 12, 2026, to be most useful. Following the public hearing, written
reply comments will be welcome by no later than close of business (5:00 p.m.) on Thursday,
June 11, 2026. All written comments should be submitted in electronic format by e-mail
attachment to the Departments through the following distribution list: dpu.efiling@mass.gov,
dtc.efiling@mass.gov, kerri.phillips@mass.gov, scott.seigal(@mass.gov,
william.bendetson@mass.gov, and kevin.roberts@mass.gov. The text of the e-mail must
specify: (1) the docket numbers of the proceeding (D.P.U. 26-10/D.T.C. 26-1, D.P.U. 25-10/
D.T.C. 25-1); (2) the name of the person, entity, or company submitting the filing; and (3) a brief
descriptive title of the document. The e-mail must also include the name, title, e-mail, and
telephone number of a person to contact in the event of questions about the filing. The electronic
attachment file name should identify the document but should not exceed 50 characters in length.

All documents submitted in electronic format will be posted on each agency’s website as
soon as practicable. The DPU will post docket materials on its website at
https://eeaonline.eea.state.ma.us/dpu/fileroom/#/dockets (enter “26-10"), and the DTC will post
docket materials on its website at https://services.oca.mass.gov/dtc/frmReleasedCalendar.aspx
(enter “26-1). Please note that in the interest of transparency, any comments will be posted to
each agency’s website as received and without redacting personal information, such as addresses,
telephone numbers, or e-mail addresses. As such, consider the extent of information you wish to
share when submitting comments. The Department strongly encourages comments from
members of the public to be submitted by e-mail. If, however, a member of the public is unable
to send written comments by e-mail, a paper copy may be sent to Peter A. Ray, Secretary, DPU,
One South Station, 3™ Floor, Boston, Massachusetts, 02110, and to Ursula Estremera, Secretary,
DTC, 1 Federal Street, Suite 0740, Boston, Massachusetts, 02110.

Reasonable accommodations for people with disabilities (e.g., Braille, large print,
electronic files, audio format) are available upon request. To request an accommodation, please
contact the DPU’s ADA coordinator at eeadiversity(@mass.gov or (617) 626-1282. In your
communication, state the accommodation you need and why you need the accommodation.
Provide contact information in case the coordinator needs more information. Provide your
request as soon as possible. The coordinator will consider but may not be able to fulfill late
requests.

For further information regarding this Notice, please contact Kerri DeYoung Phillips and
Scott Seigal, Hearing Officers, DPU, via e-mail at kerri.phillips@mass.gov and
scott.seigal@mass.gov, as well as William Bendetson and Kevin Roberts, Hearing Officers,
DTC, via e-mail at william.bendetson@mass.gov and kevin.roberts@mass.gov.
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Translation and Interpretation Services

English
ATTENTION: Translation and/or interpretation services are
available upon request. Please email Kaylee Burgess at

dpu.ej@mass.gov to request language services, specifying your
preferred language and contact information.

Portugués (Portuguese)

ATENCAO: Disponibilizamos nossos servigos de tradugio e/ou
interpretagdo de acordo com a sua demanda. Para solicitar um
servigo linguistico, envie um e-mail para Kaylee Burgess através
do endereco dpu.ej@mass.gov, informando o idioma desejado e
seus dados para contato.

(Traditional Chinese)

TRERAE: BT RRTR SR W GE SRR/ L IR, SE LA
i#%Kaylee Burgess (dpu.ej@mass.gov) 2KHIFEIES RIS
3k, FIEEBNGABRENES MBI ER,

Tiéng Viét (Vietnamese)

LUU Y: Céc dich vu bién dich va/hodc phién dich c6 sén theo
yéu cau. Vui long giri email dén Kaylee Burgess theo dia chi
dpu.ej@mass.gov dé yéu ciu dich vu ngon ngit, néu 15 ngdn ngi
ua thich cua quy vi va thong tin lién lac

(Arabic) =)

spilhal) die Ay ) 5l dan i) i/ 9 Aan Al ciladd B gt 1oL o )
Ju b Kaylee Burgess o Jual sill 20 4y gl Gladd qulhal
dalll Lgd adas «dpu.ej@mass.gov Ol gl A i g st dllu
Juai) cila slaa S35 5 dlial ALadal)

i?i (Khmer)

Esétm:e whusijunA SE/UssUSTUT
ﬁmSﬁﬁHﬁiI@fﬁﬂ Ejtftgsfgfamisﬁ Kaylee Burgess &1t
dpu.ej@mass.gov IRE I HUNAMYIR AN
1f.’nrjgt_lqpézfﬁmlfg UHMRGHOS
SHfAfUSSSIsSsSH
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Espaiiol (Spanish)

ATENCION: Los servicios de traduccién y/o interpretacién estan
disponibles bajo solicitud. Por favor envie un correo electronico a
Kaylee Burgess en dpu.cj@mass.gov para solicitar los servicios de
idiomas, especificando su idioma preferido e informacion de
contacto.

FI3C (Simplified Chinese)

FRERAG © IR TR E RS R LA IR R/ R AR S - IR
FHR {4 Kaylee Burgess (dpu.ej@mass.gov) KHIFIESARSS
ok HFAEINERIES IR AER -

Kreyol Ayisyen (Haitian Creole)

ATANSYON: Gen sevis tradiksyon ak/oswa entepretasyon ki
disponib sou demann. Tanpri voye im¢l bay Kaylee Burgess nan
dpu.ej@mass.gov pou mande sévis lang, ki enfome lang ou pi pito
a ak enfomasyon kontak ou.

Francais (French)

ATTENTION : Des services de traduction et/ou
d'interprétation sont disponibles sur demande. Veuillez
envoyer un e-mail a Kaylee Burgess a l'adresse
dpu.ej@mass.gov pour demander des services linguistiques, en
précisant votre langue préférée et vos coordonnées.

Pycckmii (Russian)

BHUMAHHE!

VYennyru MHICbMEHHOTO M/HIIM YCTHOTO NEepeBo/ia PEa0CTaBIISIOTCS
o 3anpocy. [lis 3ampoca yciyr nepesosa oopamaitecs k Kaylee

Burgess o axpecy dpu.ej@mass.gov. B 3anpoce ykakure 351K
MepeBoJia U KOHTAKTHYIO HH(OPMAIHIO.

o=t (Korean)

Fol: ¥ A Y QY= &9 MH| AT M SELICH Kaylee
BurgessOll| ll dpu.cj@mass.govE O|H LS EL} M= 5=
AOjot QIEtN HEE YAISHY 10| MH|AE QHBIMAIR.
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